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REPLY TO T fflE NOTIFICATION OF NON^QMPMA^T APPEAI i^ aiR^ 
Honorable Sir: 

Appellant received a Notification of "Nori-Compfiant Appeal Brief (the "Notice") mail 
dated October 20, 2006 (copy attached). According to this Notice, Appellant's Appeal ^ef is 
allegedly defective for failure to comply with one or more provisions of 37 CFR 4137: In 
particular, three boxes are checked indicating that Appellant's Appeal Brief is lacfc^g- cettain ; 
required elements. Specifically, boxes 1, 4 and 10 are checked. These boxes, assert that the 
Appeal Brief does not comply with 37 CFR 41.37(c); 37 CFR 41.37(c)(!)(v); a*d Mother". 
Under other is written that: "The claimed invention does not identify ike iiKiepeadent claims 1; ' 
20, 30, 40, 41 and 46 in section v. w ; " V.' 

Appellant reviewed these sections of 37 CFR 4 1.37 and also the Brief. No no&^o^fiani 
sections were found and the instant independent claims are all properly identified by page and 
line number in section v of the Brief. There are no other requirements. 

Appellant's representative telephoned Ms. Bridget C. Monroe on >toverabeif 1, who is : 
listed on the Notice as the Patent Appeal Center Specialist for tfiis application, agd reqoested 
further clarification. Ms. Monroe stated that Appellant's Summary of The Claimed .Snhject : 
Matter section was incomplete; but only because "subheadings" illaminating the mdependent 
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App. No;: 09/816,152 ■ . 
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claims were absettt. According to Ms. Monroe, boxes 1, 4 and 10 of the Notice dieted for 
only this reason. 

Appellant again reviewed 37 CFR 41.37, and found no requirement that snbfaea&vgs fie 

present in an Appeal Brief. Acceding to this section of 37 CFR, the 'Nummary 0f claimed 

subject matter" should provide: 

"A concise explanation of the subject matter defined in each of the : 
in<tependent claims involved in the appeal, which shall refer to the 
specification by page and line number, and to the drawing, if any, 
by reference characters. For each independent claim involved in 
the appeal and for each dependent claim argued separately under 
the provisions of paragraph (c)(l)(vii) of this section, ev^y means 
plus function and step plus function as pwmittedby 35U.S.C. 1121, 
sixth paragraph^ must be identified and the stmc^e/nmteriid, or 
acts described in the specification as corresponcfing to each 
claimed function must be set forth with reference to the 
specification by page and line number, and to the drawing,! if any, 
by reference characters." 

As is believed to be clear, there is no requirement for subheadings in an Appeal Brief. 
Appellant is only required to identify by reference to page a*id line number in the s|>ecifjeiition, 
independent claims and any dependent claims argued separately. This was doae and is clear ok " 
pages 2-4 of the Appeal Brief. No more is required under 37 CFR 41,37. 

Accordingly, because Appellant's Brief complies with all the requirements of 37 CFR ! 
41.37, the Notification of Non^Compliant Appeal Brief mail dated October 20, 2006; was issued 
in error. Appellant respectfully requests that it be withdrawn and that the Appeal Brief be 
forwarded for further consideration. 

If any fees are. deemed required in the filing of this reply, please charge any . shortage in 
fees due in connection with the filing of this paper to Deposit Account 14.1437, refereacing 
Attorney Docket No. 8123:002. 
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Attorney Dodoet>to.: 8i23.O02.US 



Date: November 2, 2006 



Customer No. 28694 
Novak, Druce & Quigg LLP 
1300 Eye Street, N.W. 
400 East Tower 
Washington, DC 20005 
Telephone: (202) 659-0100 
Facsimile: (202)659-0105 



Respectfully submitted, 
NOVAK DRUCE & QttTGG LLP 




Page 3 of 3 



PAGE 5/6 * RCVD AT 1 1^2006 3:52:1 1 PM (Eastern Standard Time] s SVR:USPTO-EFXRF-6Q7 s DNIS:2738300 * CSH):20265901 05 * DURATION (mm-ss):01-26 = 



